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Doc#      0000265210 NAME:  MILLER MARK ADMIT DATE: 02/04/ 2013

DOB:      12/ 10/ 1961 ADMIT TIME:  07:00

AVERAGE AVERAGE
MONTHLY;RECEIRTS A::,';':SPENDABLE BALANCE SPENDABLE,.

30.00 6. 00 0. 45 0. 09

NOTE: The Average Balances are Calculated on LESS than 6 Months of Data due to Admission on 02/04/2013
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E.    Oath of Petitioner

THE STATE OF WASHINGTON )
SS

COUNTY OF IN.-UM

After being first duly sworn, on oath, I dispose and say, that I am the petitioner, that I have read
the petition.  I know it' s contents, and believe that the petition > boe.

inY L a4 L.3
M

Date
irr.LS

SUBSCRIBED AND SWORN to me this day of have h 263

G AVP
fa. r.\\11111 i

1,
11
A`',0./

1 ,  

NOT Y PUBLIC in and or the State of Washington
O_    01Aif ep'0;      

Residing ata4 2 g a.sor\    Cu,n-k1N:

0ve,
0   = 2

My commission expires:    611 to 1 / 41
lo

i

WAS _'.

If a Notary is not available, explain why none is available and indicate who can be contacted to
help you find a Notary:

Then sign below:  

I declare that I have examined this petition and to the best of my knowledge and belief it is true
and correct.

Dated at on this day of
City and State)

Signature of Petitioner

Print/Type Name
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STATE OF WASHINGTON
IAN . 28 ,Z010

INDETERMINATE:S ENTENC.E REVIEW BOARD
INDETERMINATE; SENTENCE

PO BOX-00907•• Olympia, Washington 98504•( 360)'483-9266 FAX( 360)'493.9267•      ERMIN TE SENT

ADDITIONAL :CONDITIONS

RCW'•7.2:04A:070 rand' RCW:9. 95: 120.

MILLER,•Mark
265210    •

Offender•Name:       DQ( t:

Additional Specific Condition(s):       

A. Parole to ConditionalDischargeFrom:Supervision      • 
B.  PursuanttoRCW 9. 96.050,.as•amended bySB 5060 (1993),you•will be issueda

Final Discharge:andRestoration of Civil Rights only.when you:have:completed'•three
years of'parole in' the community. -Time spent in' total confinement•onta subsequent
condition while'on-parole:does•not.apply'toward the-three year.dates. Sho.uldyour
paroleberevokedprior•to.completion ofthreeyears in.the•community,aTinal••  

Discharge will mot:b e;granted. 1fyour.sentence'.expires before you have' spent three
years:on;parolein:the•community,yourriayrequest:a•Fina1Dischar.•ge. •[n-these

cases,•grantingaFinallDischarge-remains-discretionary with-tlieloard.  

INDETERMINATE: SENTENCE;REVIEW:BOARD

December 31, 2009
P  &   - 111: . 

T\      ' 

Date:       •     '   •   
Me : b'e`..:: i.gnatu -

l Aa.-.19 1191 f 41i.atm

Me berts:signature   '    ®    

1 have read, or have•had•read•.to•rne,-the•foregoing conditions.of my•community custody:and' have been
given:a copy; 1- fully.understandand I gree, in consideration of granting' of community.custody,-to
observe and abide•by•such conditions. I: F:URTHER UNDERSTAND THAT I AM ALSO ON
SUPERVISION•FOR'THE' FDLLOWING CONVICTION(S):       County Cause#•     

Date:    

eifil711,4i

Date:     
rrer'.fsignature:

Mark', 1I  •  R.     

2,• AllW11:00". 

itness's signatu

Order•of Parole and Conditions Page 2 oft Reolood 10109/2009   •

k1 \ D ,7\----  4 1 1 cl 1   •     
C-^
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DocuSIgn Envelope ID: 454C36A7- EC50-4080.9494- 195C2C31F507

STATE OF WASHINGTON

INDET.ERMINATE`SENTENCE' REVIEW BOARD
PO 80X40907 Olympia, Washington 98504••( 360).493.9266 FAX( 360)•493-9287

ORDER OF PAROLE

IN THE MATTER OF: CONDITIONS

Name: MILLER, Mark Lee•    •   PRE Offenders

DOC#: 265210
AU'DENDUM# 1

Sent:' 3/12/ 1991

County: Clark Cause#: 7.9- 100126- 1
RCW 9. 95: 120  .

MaximumTerm: 40 years
RCW 72..95. 1200

Max.Expiration Date: 12-142030

You are under the Jurisdiction ofthe. ISRB and on parole for the length of your statutory maximum term, or
until the ISRB Issues your Final Discharge. ALL CONDITIONS, EXCEPT CONDITION" A",.LISTED ON
THE ORDER OFPAROLE:DATED 1•2431• 2009 REMAIN IN•FULL:F.ORC:E4. NDEFF.ECT. NOTE:
Conditional: Discharge fromS.upervision' has`been R_ESC_INDED.—Thef'ollowing=:conditions_have
been:added toyourparole=conditions:

You must not- use,. possess or control any mind or mood-altering substances, drugs, narcotics,
controlled substances, ordrug paraphernalia without a valid prescription from a licensed physician.     
You must not. use, possess or control•any.alcohol.  •

r® kYou must:submit to periodic:and random:drug and/ or.alcohol monitoring through: an. agency:approved .     •
I by your CCO- and sign a full release of information allowing the-treatment or- monitoring agency to

release information-to your CCO: and•the Indeterminate Sentence' Review:Board ( ISRB).
4.  Youwillnot have.contact with kknown1elons without: PRIORpermission: Ofyour COO, and then only' in    /       •

the context of:a treatment group or•employment.

INDETERMINATE SENTENCE REVIEW:BOARD

A9148CE2CC34EA4E0

12;29-2011

Date.of:Decision: Merinber' s:signature:

I have read, or have tad readto me, lhe-foregoing conditions of my:parole and- have been•given:a- copy; I
fully understand and I agree, In consideration of granting: parole, to observe and abide..bysuch conditions. I
FURTHER UNDERSTAND THAT I AM ALSO ON.SUPERVISIONTORTHE. FOLLO., ING

CONVICTION( S):: Enter Conviction Enter Cause#  

4  /  

t

1/  02)-2-     i/L'
Date-S on Offender.      t! Offernder;   '. gnatuc

Mar Lee- M14.:
Offender'.s•nme:

Witness'   ignature:    .

Order of Parole Addendum Page 1 of 1 Revised 01/ 08/2010__,    

r

i c),, , b ,   (---'--      -, -,.       _   7
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STATE OF WASHINGTON

INDETERMINATEDETER SENTENCE- REVIEW BOARD
4117 Sixth Ave., S. E."'• P: O. Box 409.07  . Olympia,• Washington•98504=:0907  ( 360) 493-9266

TDD' Relay' 1 4800=833-6388)

In the Matter of
REQUEST FOR APPOINTMENT OF

MILLER, Mark Lee COUNSEL

No. 265210

A Parolee/Community Custody Releasee     )  

I hereby request that the Indeterminate Sentence Review Board appoint counsel to.assist
me in my defense during.the revocation hearing process.       

I.am indigent and cannot.afford to hire an.attorney to assist me

Arc

D

The Community Corrections Officer confirms the above named offender is not able to
pay for private counsel.

CCO SIGNA

l0 30 /(,?-
DATE

PB 409 ( Revised 4/2010)  •

E\—Xh/ h



4 sTA7.
4,

1.a..,:..Qe

STATE' OF.WASHINGTON BOARD=NOTICE•.OF VIOLATIONq,.  , 
ts     DEPARTMENT OF CORRECTIONS

REPORTTO:  Indeterminate Sentence Review Board
DATE:   1

DOC NIIMI;ER:  26521065210

OFFENDERNAME:  MILLER,MarkLee

AKA:   Cocliise, Karate Kid DOB:   12/ 10/.1961

CRIME:  Robbery
1St

Degree Clark COUNTY-CAUSE-#:      " 79-1- 001264

SENTENCE:  - 40 years
DATE OPPAROLE:   02/ 03/2010     . .

Last,Known.Address:  : Klickitat County.J.ail TERMINATIONDATE:   12/14/20.30

Goldendale, VA 98620

MAILING ADDRESS: STATUS:   Active

PO Boa345
CLASSIFICATION:  High Violent

Goldendale, NdA 98620

PREVIOUS ACTION:     

01/ 12/2006—VR.submitted.      

01/ 19/2006—Violation-was dismissed and-reinstated on Parole.
03/ 09/2006—VR submitted.

10/.16/2007— Order ofReinstatement of Parole/ CommunityCustody.
03/ 05/2008—VIR submitted:

03/25/2008— Order ofReinstatement ofParole/Community Custody.
04/22/2008—NR submitted.

05/ 07/2008— Order ofParole/Community Custody Revocation-and Return to State Custody.
12/17/2009—Parole Revocation Hearing: Findings and Conclusions.
02/ 03/2010— Conditional Discharge From Supervision( CDFS).

07/ 30/2010- Order ofParole Suspension.

11/ 30/2010- VR submitted.

12/ 09/2010- CDFS reinstated.     

12/20/2011- Board-Special submitted.

Page 1 of 5
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12/29/2011 - CDFS rescinded.

01/ 06/2012- Order ofParole Suspension/ Warrant Issued.

01/ 14/2012— Mr. Miller was arrested on the warrant issued on 01/ 06/2012.

01/ 23/2012—Violation Report submitted.

04/ 12/2012— Order ofReinstatement of Parole.

06/27/2012—Board Order for Arrest.and Detention Served.
07/ 05/2012—Violation report submitted.

07/ 13/ 2012— Order of Reinstatement ofParole signed.

07/20/2012—Board Order for Arrest and Detention served.

07/25/2012—Violation report submitted.

07/26/2012— Order ofReinstatement ofParole signed.

08/ 08/2012— Board Order for Arrest and Detention served.

08/20/2012— Order ofReinstatement ofParole signed.

09/ 06/2012— Secretary' s Warrant issued.
10/26/2012—Arrested and served with Board Order for Arrest and Detention.

VIOLATION(S)' SPECIF1 D: The.above-nam ed offender has wiolatediconditions of

supervision-by:

Violation 1:

Failing to report to DOC as directed since 08/29/ 12 in Goldendale, WA.

Violation 2:

Failing to report.a change ofresidence on or about 09/ 10/ 12.

Violation 3:

Failingto obtain a drug/alcohol evaluation as directed on 07/26/12.

SUPPORTINGEVIDENCE:

Violation 1::

On 07/26/ 12 the ISRB signed an Order of Parole Conditions instructing Mr.'Miller to report to
DOC in Goldendale on a weekly basis as directed for a period of'8 weeks. On 07/27/ 12 Mr.
Miller signed this Order ofParole Conditions acknowledging his understanding and agreement
to comply. Due to failing to report as directed on 08/ 08/ 12 Mr. Miller was served a Board Order
of Arrest and Detention in the Klickitat County Jail. On 08/20/ 12 the Board signed an Order of
Reinstatement ofParole for Mr. Miller and he was released from the Kliokitat County Jail on
08/21/ 12. He was instructed to report to DOC on 08/28/ 12. He failed to report as directed thus I
called his emergency contact person, his sister Angel. She indicated she didn' t know where he

Page 2 of 5

DOC 09-114( Rev. 01/ 05/ 12) E- Form DOC 320. 100, DOC 320. 155
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was at-nor how to get.a hold of him. However she would.stop by his house that night, I asked her  '
to tell him to report to DOC on 08/29/ 12 if she saw him. She promised to give him.themessage.
On 08/29/ 12 Mr. Miller did report to the DOC office as directed. When I asked why he failed to
report on 08/28/ 12 he stated he was looking for another place to live that was cheaper than the
place in Goldendale plus he wanted to get out of Goldendale and was going'to.Klickitat to look
at.a place there however his ride broke down and he never made it to Klickitat.and was stuck at
the bottom of the.grade at a small park for a couple of nights..He stated he did not have a.cell
phone to call DOC. At that-time I gave him a business card instructinghim to report to DOC in     ,
Goldendale on 09/04/ 12. He agreed to do so. Mr. Miller failed-to report to DOC as directed on
09/ 04/ 12. Thus on 09/ 05/ 12 I prepared.a Board Order of Arrest and' Detention and e-mailed it to
the-Klickitat County Sheriffs Office dispatch for service on Mr. Miller. On 09/ 06/ 12 1 was
informed by Goldendale Police Depac Lucent that they could not locate Mr. Miller at his last
known address thus I issued a Wanted Persons Entry Request issuing a Secretary's Warrant for
Mr. Miller' s arrest.

Violation 2:       

On 12/29/ 11 an Order ofParole.Conditions was signed by the ISRB indicating' all conditions
except A listed on the Order ofParole dated 12/ 31/ 09 remain in full force.and.effect:" As such

he was ordered to.abide by.any special.conditions imposed by the ISRB or any written
instructions issued by.a CCO. On 04/ 18/ 12 he signed.a DOG Consent for Drug/Alcohol Testing
form indicatingthat he was to-report any changes in his.address or telephone-number-to his•CCO
immediately.

D.ue' to Mr. Miller' s failingtoTeport-as directed.and unknown whereabouts, on 09/10/ 12 COS
LeCompte, CCO Conrad.and I.attempted-to contact Mr. Miller at his last listed:residence. We
noticed-that two-males where in front-ofthe property. One was a Goldendale City Works
Employee.and.another male who appeared to be having a severe water lealc.at-the residence. The
other male saw.us pull up and went into the residence. When we-kno eked on the.door no one
came to the door. The male was not Mr. Miller and didn' t lookfamiliar' to DOC. DOC also
noticed.a lot ofmaterials-that had notbeen at-this residence inthe past."It:appeared-to DOC that
Mr. Miller was no longer living at-that-residence.

Violation.3:

On 07/26712 an Order of Parole Conditions was signed by the ISRB ordering Mr.Miller-to
obtain a drug/alcohol evaluation within 15 days ofrelease from.confinement and follow all
recommended treatment. He was released from confinement on 07/27/ 12. On 08/ 08/ 12 he was
arrested for failing to reportto DOC. On 08/ 20/ 12 his-parole'was reinstated and he was again
released from confinement and reminded that he was still to obtain_a drug/alcohol evaluation as

previously directed on 07/26/ 12. To date he yet to abide by this condition ofhis parole.

ADJUSTMENT:

Page 3 of 5
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Mr. Miller' s adjustment while on parole.continues.to be extremely-poor..He.continuesto fail-to
report-as directed and has obviously changed his residence without notifying DOC.and he.has -
yetto obtain the.drug/alcohol-evaluation which was ordered bylSRB on the Order.ofParole
Conditions-addendum dated 07/ 13/ 12 and 07/26/ 12.

It should benoted that on 10/26/ 12 Mr. Miller was spotted by Goldendale Police Department
Officer Wyzykowski behind the IGA Market in Goldendale. When Officer Wyzykowski
attemptedto apprehend Mr. Miller on the outstanding DOC warrant Mr. Miller:allegedly jumped
out ofthevehicle and' started running South-bound' awayfrom'.the officer. The officer:indicated
that he.gave.chase and yelled for Mr. Miller to stop and he did not.comply and.continued-to run.
According-to Officer"Wyzykowski' s. report.he was•finally able:to apprehend Mr. Miller.and'Mr.
Miller was cited for Resisting Arrest and:given-a court appearance of11/ 08/ 12.' Mr. Miller was
then-taken into custody on the outstandingDOC warrant.'Furthermore, on*11/ 07/ 12Ireceiveda
telephone-call from Officer Wyzykowslci informingnne'thathewould be.charging Mr. Miller
withPossession.of.StolenProperty2ndDegree as it appeared: atthetime he-was arrested on
10/26/12 he was inpossession ofjewelrythat has been reportedstolento-the:.Skamania County
Sheriffs'Office..Oficer'Wyzykowski stated.that he would beprovidingDOC with.an_addendum
to:his previouslyreceivedpolice-report.

NIr.'Miller.continues to disregard directions givento himbyDOC and now it.appears•.thath.eis
being.charged with:a-new felony for Possession of StolenProperty2"dDegree. Thus the
followingrecommendation:appears appropriate.

RECOMMENDATION:

ITecommendthatthe ISRB. sdhedule. a hearing. At-that hearing 1-recommend thatMr.Miller's
parolebe-revoked.andhe'bereturned-to state.custody for:aperiod-to be determined.bytheISRB.

l.certify.ordeclare.underpenalty ofperjury ofthe of-the state of:Washingtonthat:the

foregoing.steternents are true and correct:toihe.best ofrny.knoWiedge and:belief.

SiibmittedBy:       • ApprovedBy:

I A /,
DATE DATE

Ronda L.Nielsen CatherineleCompte   •

COMMUNITY CORRECTIONS OFFICER3 Community Corrections Supervisor     •
GoldendaleField Office

228 S. Columbus, Suite 103
Goldendale,Washington 98620

Telephone( 509) 773— 5608

08/ 17/ 12BJD/ RLN

Page 4 of 5
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l

Distribution:      ORIGINAL- Board       ' COPY- Attorney General, Defense Attorney, File

The contents ofthis document may be eligible•for.public disclosure. Social.Security'Numbers.are.considered confidential
information.and.will.be redacted in the event ofsuch a request. This.form is_governed:by.Executive Order.00- 03, RCW
42.56, and'RCW40.14.
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A,-=,%      BOARD-SUPPLEMENTAL
nmr,p t,' r,     : STATE OF WASHINGTON

ip -:.:'`• DEPARTMENT. OF CORRECTIONS NOTICE OF.VIOLATION

1: 14' 1 R.
DATE:   12/ 31/ 12 •:

REPORT TO:  Indeterminate Sentence'Review Board DOC NUMBER:  ' 265210'

oFFENDER•NAME:  ' MILLER, Mark Lee
DOB:   12/ 10/ 1961

AKA:  Cochise, iKarateKid

CRIME:  . Robbeiy VtDegree Clnrk CODNTY CAUSE°a: 79-1- 00126-1

SENTENCE:  • 40 years
DATE OF1AROLE:   02/03/2010

Current Location:   

Klickitat-County.Jail
Goldendale, VA 98620

CHOOSE ONE:       
TERMINATION DATE:   12/ 13/2030

LastKnownResidence:      

1045 Knotty Pine Rd.
Goldendale, WA 98620

STATUS:   Active
MAILING ADDRESS:

CLASSIFICATION:  HighViolent

This Teport supplementstheNotice ofViolation Report dated 11/09t12,:a.copy ofwhich:is.attached.

ADDITIONAL ACTION:

12/05/ 12- Order of Conditional Release from Custody Pending On-site Parole Revocation
hearing-signed.
12/27/12- Served with Board Order of Arrest.and Detention.

ADDITIONALVIOLATION( S) SPECIFIED: The above-named offender has°violated
conditions of supervision by:

Page 1 of 3
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Violation.4:

Using illegal drugs, Methamphetamine on or about 12/27/ 12.
Violation' 5:

Using a controlled substance, Opiates-without valid prescription on or about 12/27/ 12.

SUPPORTING EVIDENCE:

Supporting evidence for allegations-4 and 5 will be combined for purposes of brevity,
Violations.4 and 5:

On 04/ 18/ 12, Mr. Miller signed.an Order of Parole Conditions.acknowledging his-responsibility
not-to use, possess, or control.any-mind or mood altering substance, drugs, narcotics, controlled
substances, or drug paraphernalia without avalid prescription from.a licensedphysician. lie was
further ordered to submit to periodic.andrandom drug and/ or alcohol monitoring.as directed.

On 12/27/ 12 Mr.'Millerreported to the DOC in Goldendale. A.urine sample was collected from
Mr.Miller, witnessed by CCO Nathaniel Conrad, When CCO Conrad brought Mr.Miller back
into the 1JA-room for-testing, I observed-the instant test was testing positive for -
Methamphetamine. and Opiates. 1 asked him-why the.cup-was-testing positive. and he denied
using any illegal drugs. Herequestedthe cup be sent into the laboratory for confirmation
howeverlinformedhim-thatpernewDOCpolicy the cup could-not be sent into the. laboratory
for confirmation unless itmet.certain criteria.1 called my supervisor CCS CathyLeCompte and
indicated'.to.her.thatl believed that the cup was.accurate.and that Mr..Miller had been using
illegal.drugs,-we discussedthe.criteriafor sending cup to lab for.confirmation.and.agreed.it did
not: meet the criteriaper DOC policy, thus the cup was not-mailed into-the laboratory. I again  •
confronted-Mr. Miller-with-the-results from/ he instant test andhe stated he had been thinking
that it mighfbe due to finding one ofhis pursesyesterday in his belongings that.hadbeen stored
inhis mother' s residence. lie stated he saw some White-powdery substance in-the bottom ofthe
purse and stuck his finger into it to taste it to see what itwas. lie indicated it tasted bitter.and
thought it.could be the Opiates but didnot taste like Methamphetamine. Due to-the positive DA
result Mr. Miller was taken into custody andtransported'to the Klickitat County Jail for these
violations. While at the jail I served Mr. Miller with the Board Order of Arrest and Detention
which he signed on 12/27/12,

SUBSEQUENT DEVELOPMENTS:

On 12/ 05/ 12 the Board issued an Order of Conditional Release from Custody Pending an On- site
Parole Revocation hearing and Mr. Miller was-released from the Klickitat County Jail with the
following special conditions," any violations of conditions of this order or any violations of
conditions ofparole would result in immediately being.returned'to custody under the authority of
the above specified Order of Parole." He was also directed to report to his CCO as directed. Mr.
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State of Washington Parolee]]

INDETERMINATE-SENTENCE REVIEW BOARD   •      CCB t]     

In the Matter of ORDER OF CONDITIONAL RELEASE

Mark L. MILLER
FROM CUSTODY PENDING ON- SITE PAROLE!
COMMUNITY CUSTODY REVOCATION HEARING

DOC:#265210

A Parolee/ Community Custodee    )

Mark MILLER having been paroled/ released to community

custody on-the 3rd day of February 2010  , and having thereafter, to-wit, on the

5th day of September 2012  , the ORDER OF PAROLE/ COMMUNITY CUSTODY

SUSPENSION having been duly entered, IT NOW APPEARS that it would be for the best interest of.this

parolee/ community custodee . and society that said parolee/community custodee be CONDITIONALLY

RELEASED FROM CUSTODY PENDING the Parole/ Community Custody Revocation Hearing.  NOW,       -

THEREFORE,. under the. authority of the Indeterminate Sentence Review Board,. and with the concurrence of

Tom Sahlberg Member,     IT IS HEREBY ORDERED that

Mark MILLER be conditionally released- from custody. as of the • 7th

day of
December 20 12   , under the conditions of your parole/community custody- and

the following special-conditions:

1)   ' Said parolee/ community. custodee will. appearat the time-and place designated by.the. Board for
the' Parole/Community Custody-Revocation. Hearing

2) '   Upon any violation of the conditions of this order, or.any violation of the.conditions of the parole/
community custody order, said parolee/ community custodee will immediately,' without
further hearing or order, be revoked,. and said- parolee/community custodee- will- be immediately
returned to custody under.authority of the _ above-specified ORDER OF PAROLE/
COMMUNITY  . CUSTODY SUSPENSION.

3)   Do not leave•Klickitat County without prior-permission•from.your CCO.
4)  ' Report to your.CCO as directed.

I
1

DONE-at Olympia, Washington-this .5th day 4
DeJmj 4   !   20 12

it  .       i i
Presiding Officer
Indeterminate Sentence Review Board

cc:    Community Corrections Officer
County/ City.Jail
Assistant Attorney General
File

PB 406( 6/ 04)  '
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STATE OF WASHINGTON

INDETERMINATE SENTENCE REVIEW. BOARD
ii)f?O?; 409P • r; ly, 004, 7vnS! 7, ny7! ri:: SicS.':: J..: 3(i0,. 19.;. 9;` 3&- FA±,;: liO; 4Q. 7. 92.Sl

FINDINGS AND CONCLUSIONS

NAME:      MILLER, Mark
DOC#:      265210
MEETING TYPE:  Violation Hearing Pre-84
DATE:   January 8, 2013 CCB
LOCATION: Klickitat County.Jail
BOARD MEMBER: Tom Sahlberg
FINAL DECISION DATE: January 17,. 2013

This matter came . before- the above named Presiding Board Member of' the Indeterminate Sentence
Review Board ( ISRB ortheBoard) on the above date fora parole violation hearing. ' Mr. Miller appeared

in person and was represented. by. attorney Chris Lanz.  Present' for• the Department of Corrections was

Community Corrections ' Officer Ronda Nielsen. The Board Member, ' having ' heard all evidence and

testimony.of witnesses and considering: arguments of counsel and documents submitted: by all parties,
makes the following:

FINDINGS:

Mr: Miller was convicted of Robbery in the First•Degree. under Clark# 79- 1- 001.26=1

II.       Mr.-Miller•was released' from custody on" February. 3, 2010, subject-to-the rules. and conditions of

parole.custody: and under•the. supervision of.a Community Correction Officer ( CCO).

III.       On September. 5, 2012,: parole. was suspended- for allegedly committing' the- following violations of
supervision:

1.       - Failing-to report to DOC in Goldendale as. directed since 8/29/ 2012.
2.       ' Failing-to- report-a change of residence on or.about. 9/ 10/ 2012.      '
3..       - Failing- to obtains drug/ alcohol evaluation as directed on 7/26/ 2012.
4.       . Using illegal drugs, Methamphetamine on or about 12/ 27/ 12.
5. Using aa. controlled substance, Opiates without valid. prescription on or.about' 12/ 27/ 1.2.

Violations-4 and 5 were added on. January: 2, 2013.

IV.      The above violations are in connection with the Order of Release issued . by the Board on
December 31, 2009.

V.       At the hearing on January 8, .2013 Mr. Miller entered a plea of Guilty to violations ' 1 and '3; and
Not Guilty to violations. 2, . 4, and 5 as charged.  The Presiding Member -findings Mr. Miller Guilty of
violations 1, 3, 4. and'.5, and Not Guilty of violation 2 as charged.  Violations 4 and 5 were combined and

considered. as one violation by agreement.

Cl/k/ b *—. e__



OffenderMILLER, Mark

DOC#; 265210
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CONCLUSIONS:

I. Mr. Miller has violated the conditions of parole as stated: above.
II.       It would. be in- the-best interest of the public and forthe. bestwelfare of Mr. Miller that an Order

of Parole Revocation be issued and Mr. Miller be returned to the Washington Corrections Center at
Shelton,  Washington,  or other institution as determined by the Department of Corrections.  The

Indeterminate Sentence Review Board ( ISRB) will administratively set: a new minimum term within 30
days of this decision.

EVIDENCE RELIED UPON:

On. January 8, 2013, the Presiding Member heard the testimony of CCOs' Ronda Nielsen and Nathaniel
Conrad ( telephonic), Cecile Miller,. Julie Scherf, and Mr. Miller.

The Board Order for Arrest and Detention,  Rights . and Privileges relating to - Parole Revocation

Procedures, Violations Specified, Board Notice of Violation and Request for Appointment of Counsel

served on October .30, 2012 AND the - Board Order for "Arrest and . Detention, Rights and Privileges

Relating to Parole- Revocation Procedures, Violations Specified, :Board Notice of Violation and" Request

for Appointment. of Counsel.served on December 27,:2012 were found to have: been: properlyserved.

REASONS FOR' DECISION:

Mr. : Miller's -parole -was suspended on September 5, 2012 as an : absconder. He -was subsequently
arrested on October: 26, 2012.  On .December 5,. 2012, an Order of Conditional Release from Custody
pending the Onsite Parole Revocation hearing was issued and the _parole violation hearing was
scheduled for January 8, 2013, to be held: out of custody in the. Goldendale Field Office.  On December

27, 2012,' the ISRB•was-notified: that Mr. Miller had_been arrested and was-back in custody with additional
violations. The location of the parole violation hearing was changed- to- the• Klickitat County Jail, -but the
date.and time forthe hearing was maintained.

CCO Nielsen read each violation and Mr. Miller pled Not Guilty to alleged violations 2, 4 and- 5.  He pled

Guilty to alleged violation ' 1 and 3 with- explanation.  Mr. Miller. explained that he was in custody during
some of the period of time he did not report to his CCO as ordered.  He: also.alleged that another offender

had threatened him,' that he.became stranded and without a phone, and he was "working up the courage"
to turn himself in, knowing that he had an outstanding warrant for his . arrest.   Regarding not having

completed a drug/ alcohol evaluation as ordered by the Board, he explained that he refused to have the

evaluation done locally as his CCOs " fingers run deeply" in the community.  He claimed to have gone to

Vancouver where tribal resources were available, but that they required more information from DOC to
conduct the evaluation and then he got arrested and lost their contact information.

D& R— GCB Revised 08/ 31/ 2009
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Regarding violation 2,  CCO Nielsen testified that Mr.  Miller had • told her in : an August . 29, . 2012
conversation that he was looking for a new residence.  When he did not report she and two other CCOs
attempted to contact him at his listed . address on September 10, 201.2.  They observed City Water

employees making repairs to a water leak and observed a male enter-the residence as they arrived.  The
male was not Mr. Miller.  When they knocked on the door no one answered.  Materials that were not

present in the past were observed at. the residence and it appeared: that Mr. Miller no longer lived there.

Mr. Miller testified that he had been at his residence on September 10,. 2012 and that he lived• there until

his arrest in December.  He did not answer' the door because he knew that he had an outstanding warrant
for his arrest and did not want to.go to jail.

Regarding violations. 4 and 5, Mr. Miller's attorney objected to the violations: being considered.  He argued
that the sole evidence was hearsay and would not be admissible in Superior Court citing WAC
381. 70: 140. The- Presiding Member ruled that the violations would be heard and that any finding would
not. be made. based on uncorroborated hearsay.

CCO' Nielsen- testified that Mr. Miller reported to •the DOC office on December. 27, 2012 :and . a . urine
sample was collected.  CCO Conrad• was: present in the mens- bathroom. and he witnessed• Mr. Miller

urinate into. the sample cup. -.Both. 000s and Mr. Miller then went to the UA room•and observed that:the
sample indicated positive• for• the: presence of Methamphetamine and Opiates.  Mr.' Miller requested that

the .sample cup be sent to a laboratory: for confirmation.  CCO Nielsen spoke with her supervisor• and it

was determined that the necessary criteria for additional- testing as- required. by new. DOC policy had not
been' met.  When asked,• Mr. Miller denied using any illegal drugs, then: said' that it was: possible' the- test

was: positive. because he saw some.white. powdery substance in the bottom of his: purse.and- that he stuck

his- finger into it. to see what it was.  He indicated that it-tasted bitter.and that it could: be Opiates but that it

did not-taste like Methamphetamine. Mr. Miller was arrested. and has been in custody since-this occurred.

CCO Nathaniel Conrad was contacted telephonically and sworn in.  He testified- that- the UA sample cup
was sealed when he accompanied Mr. Miller in the bathroom.  Mr. Miller took off. his jacket and laid it

aside.  CCO Conrad' then- unsealed the cup and Mr: Miller urinated into it.  CCO Conrad took possession
of the cup and it was• in his control as they walked to the UA room.  He observed the sample results to

test positive for Methamphetamine and Opiates and negative-for 4 other substances. After it was decided
that the sample cup would not be sent to the lab, it was discarded.

D& R- CCB
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Mr. Miller's attorney. asked both CCOs if they asked Mr. Miller if he was on prescription medications.
Neither CCO recalled asking Mr. Miller about: prescriptions. at that time.  CCO Nielsen asked Mr.' Miller if

he remembered signing: a consent form requiring him to advise the CCO if he_was on any prescription or
other medications. and Mr. Miller admitted that he did remember signing' forms but was uncertain of the
exact wording of the forms.  Mr. Miller stated that UA tests administered in. 2006 had been positive but

that the results were thrown out after further testing.  This is why- he asked the sample be tested- further.

He testified that he is. certain- that the white powder he tasted was not Methamphetamine and insisted that
he• had taken no illegal drugs.

The Presiding Member did not - find that there was sufficient proof that Mr. Miller had changed his

residency and found him Not Guilty of Violation 2. The Presiding• Member- found' Mr. Miller Guilty of the
remaining violations .and combined -4 and 75 into one violation.  The testimony of CCOs Nielsen and

Conrad were first-hand observations and directly related to the alleged violation and are not hearsay.  In
addition, Mr. Miller'.s testimony regarding tasting the white powder corroborates the likelihood that he

ingested. a. substance which. later tested positive in his urine.

In- the dispositional. phase, Cecile Miller ( Mr. Miller' s Mother) testified that her. son' s- recent: behavior was

very good,: better than=ever":and that he had been helpful repairing items at- her home. ' She. allowed him
to stay in- her home .which she had not done in' the past.  She. asked for- her son to be reinstated: and
released from: supervision, saying; "... punishment no longer works on- him": and that he- would " flourish" if

he was- given the opportunity to start over. in another community.  Regarding- the instant violations, she
said' that her-son " has only hurt himself':and that the community.was-not in danger from his. actions.

Julie Scherf ( Mr. Miller's ex-wife and' Mother of children they have in common) testified that they had
spent: a lot of time- together during the past 6 months .and that- he was: a good worker who sometimes
took on too much-trying to help others".  In the past he had. been " mean and aggressive" but now" he has

conducted himself well".   She believed that  " supervision has held him back"  from employment

opportunities.and asked that he be reinstated without active supervision.

Attorney Christopher Lanz said that he has represented Mr. Miller since 1998.  He argued that in an

equitable and fair" comparable SRA sentence his client would have been dealt with much differently and
that Mr. Miller' s 34 years under the jurisdiction under the Board were excessive.  He also characterized

past . and recent violations as , more technical in nature and not a risk to public safety.   He and

recommended that Mr. Miller be reinstated and that a Conditional Discharge from Supervision ( CDFS) be
granted as it had in the past.  If Mr. Miller is convicted of. a felony, the Board could again revoke his
parole.

D& R— CCB
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This brought up discussion of the current charge of Possession of Stolen Property .
2nd

Degree out of

Lynnwood, WA for which Mr.. Lanz is representing Mr. Miller.  The status of' this charge has not yet. been

determined and there is. a conference date set for January 22, 2013, with a trial date set for February- 6,
2013. Mr. Lanz. agreed to keep' the Board informed of-the outcome of these proceedings.

Mr. Miller asked the Board to return him to the community and to grant a Conditional Discharge From
Supervision ( CDFS).  He said that he had been under the jurisdiction of the ISRB for. a robbery conviction     •
since he was 17 years old and was a " good part of the community".  He described himself as a 51 year

old man with " a fantastic reputation and work record" who has lost jobs due to being supervised by DOC,
and arrested for violations -he did not commit.  • He said that he prevailed on all appeals that he. has

brought. against his CCO and: DOC and characterized the past and current violations as more technical
than criminal.

CCO Nielsen testified that Mr.  Miller had been granted a CDFS, but that shortly ' thereafter he was
arrested numerous times.  This caused DOC to request a " Board Special"' asking the ISRB for guidance
as he was' not demonstrating rehabilitation in the community.  After the Board rescinded the CDFS Mr.

Miller continued to violate conditions of-parole and now has. a felony charge pending trial.  In addition, he
was-found Guilty in. Linwood:of Giving a False Statement, a misdemeanor. She described actions against

Mr. Miller- since 2006_which includes the submission of. at least '8 Violation Reports, Mr.' Miller' s parole

revocation in 2008,  his CDFS . being rescinded in 2011 and his recent violations while - on active

supervision.  Mr. Miller would not report when ordered creating concern: for his whereabouts and activity.
CCO 'Nielsen said' that " I do not know what he is capable of especially if/when is. using drugs and :she
disputed that his- violations' and arrests were merely technical in- nature.  She observed that Mr. Miller has

not- shown .that he can live in the community without breaking the law and violating conditions of parole
and is ' therefore not rehabilitated and should be returned ' to prison where ' he can : participate in CD

treatment which he has been unwilling to do.

Mr. Miller said that he " does not have a problem with alcohol -or drugs" and that he does not need
treatment.  He admitted that he needed to take care of " legal issues" and then has a possible job in

Arizona. He begged for the Board to allow him to see" the light at- the end of the- tunnel" again.

The Board has tried repeatedly to work with Mr. Miller, recognizing the length of time he has• served in
prison and under supervision in the community.  However, when' paroled and especially while not under

active supervision he has continually demonstrated an ongoing disregard for appropriate behavior and
rule following.   His attitude and actions clearly do not meet the statutory standard of being totally
rehabilitated and as a result the Board has the responsibility to return him to prison.

7'___10/ 1_ ; la
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Mr. Miller is encouraged to invest his time in prison towards positive programming,  activities and
employment opportunities and to complete CD treatment.  The Board will also consider the outcome of
his pending felony charge.

TS: is

CC:     Mark Miller/Offender

Chris. Lanz/Attorney
Rhonda Nielsen/ CCO/ Goldendale
File
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RCW 9. 95. 120: Suspension, revision of parole— Community corrections officers— Hea...  Page 1 of 1

RCW 9. 95. 120

Suspension, revision of parole— Community corrections officers— Hearing— Retaking violators— Reinstatement.

Whenever the board or a community corrections officer of this state has reason to believe a person convicted of a crime
committed before July 1, 1984, has breached a condition of his or her parole or violated the law of any state where he or she
may then be or the rules and regulations of the board, any community corrections officer of this state may arrest or cause the
arrest and detention and suspension of parole of such convicted person pending a determination by the board whether the
parole of such convicted person shall be revoked. All facts and circumstances-surrounding the violation by_such convicted
person shall be rep_orted_to the board b.y_ttie_cgornumty_c_o_rrections officer, with recommendations. The board, after
consultation with the secretary of corrections, shall make al_ ru.te.s_and_regulations concerning procedural matters, which shall

includefhe ime when state community corrections officers_sball file with the board reports required by this section, procedures
pertairiin g̀ thereto and thefilingpfsuChJnformation as may be necessary to enable the board to perform ifs—fur—Talons-under

this section On the basis of the report by the community corrections officeror at any time upon its own discretion, the board
may revise or modify the conditions of parole or order the suspension of parole by the issuance of a written order bearing its
seal, which order shall be sufficient warrant for all peace officers to take into custody any convicted person who may be on
parole and retain such person in their custody until arrangements can be made by the board for his or her return to a state
correctional institution for convicted felons. Any such revision or modification of the conditions of parole or the order
suspending parole shall be personally served upon the parolee.

Any parolee arrested and detained in physical custody by the authority of a state community corrections officer, or upon the
written order of the board, shall not be released from custody on bail or personal recognizance, except upon approval of the
board and the issuance by the board of an order of reinstatement on parole on the same or modified conditions of parole.

All chiefs of police, marshals of cities and towns, sheriffs of counties, and all police, prison, and peace officers and
constables shall execute any such order in the same manner as any ordinary criminal process.

Whenever a paroled prisoner is accused of a violation of his or her parole, other than the commission of, and conviction for,
Trelony or misdemeanor under the laws of this state or the laws of anystatewhere he or she may then be, he or she shat b.
ntjtled a fair and impartial hearing of such chargesx ithin thirt days from the time that he or she is serves with charges of
the violation_oi.conditions of parole after his or her arres an detention—The hearing st 11 be held before one or more
members of the board at a place or places, within this state, reasonably near the site of the alleged violation or violations of
parole.

In the event that the board suspends a parole by reason of an alleged parole violation or in the event that a parole is
suspended pending the disposition of a new criminal charge, the board shall have the power to nullify the order of suspension
and reinstate the individual to parole under previous conditions or any new conditions that the board may determine advisable.
Before the board shall nullify an order of suspension and reinstate a parole they shall have determined that the best interests
of society and the individual shall best be served by such reinstatement rather than a return to a correctional institution.
2003 c 218§ 5; 2001 2nd sp. s. c 12§ 333; 1999 c 143§ 22; 1981 c 136§ 37; 1979 c 141 § 2; 1969 c 98§ 2; 1961 c 106§ 2;

1955 c 133§ 13. Prior: 1939 c 142§ 1, part; 1935 c 114§ 4, part; RRS§ 10249-4, part.]

Notes:

Intent-- Severability -- Effective dates -- 2001 2nd sp.s. c 12: See notes following RCW 71. 09. 250.

Application -- 2001 2nd sp.s. c 12 §§ 301- 363: See note following RCW 9. 94A.030.

Effective date -- 1981 c 136: See RCW 72. 09. 900.

Severability -- 1969 c 98: " If any provision of this act, or its application to any person or circumstance is
invalid, the remainder of the act, or the application of the provision to other persons or circumstances is not
affected." [ 1969 c 98 § 10. E

Effective date -- 1969 c 98: " This act shall take effect on July 1, 1969." [ 1969 c 98 § 11.]

Violations of parole or probation -- Revision of parole conditions-- Rearrest-- Detention: RCW 72. 04A.090.

http:// apps. leg.wa.gov/ rcw/default.aspx?cite= 9. 95. 120 1/ 4/ 2013
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RCW 9. 95. 121: On- site revocation hearing— Procedure when waived.      Page 1 of

RCW 9. 95. 121

On- site revocation hearing— Procedure when waived.

1) For offenders convicted of crimes committed before July 1, 1984, within fifteen days from the date of notice to the
department of corrections of the arrest and detention of the alleged parole violator, he or she shall be personally served by a
state community corrections officer with a copy of the factual allegations of the violation of the conditions of parole, and, at the
same time shall be advised of his or her right to an on- site parole revocation hearing and of his or her rights and privileges as
provided in RCW 9. 95. 120 through 9.95. 126. The alleged parole violator, after service of the allegations of violations of the
conditions of parole and the advice of rights may waive the on- site parole revocation hearing as provided in RCW 9. 95. 120,
and admit one or more of the alleged violations of the conditions of parole. If the board accepts the waiver it shall either, (a)
reinstate the parolee on parole under the same or modified conditions, or( b) revoke the parole of the parolee and enter an
order of parole revocation and return to state custody. A determination of a new minimum sentence shall be made within thirty
days of return to state custody which shall not exceed the maximum sentence as provided by law for the crime of which the
parolee was originally convicted or the maximum fixed by the court.

If the waiver made by the parolee is rejected by the board it shall hold an on-site parole revocation hearing under the
provisions of RCW 9.95. 120 through 9. 95. 126.

2) Offenders sentenced under RCW 9. 94A. 507 are subject to the violation hearing process established in RCW 9. 95. 435.

2009 c 28§ 27; 2001 2nd sp. s. c 12§ 334; 1981 c 136§ 38; 1979 c 141 § 3; 1969 c 98§ 3. 1

Notes:

Effective date -- 2009 c 28: See note following RCW 2. 24.040.

Intent-- Severability -- Effective dates -- 2001 2nd sp.s. c 12: See notes following RCW 71. 09. 250.

Application -- 2001 2nd sp.s. c 12§§ 301- 363: See note following RCW 9. 94A.030.

Effective date -- 1981 c 136: See RCW 72. 09.900.

Severability -- Effective date -- 1969 c 98: See notes following RCW 9. 95. 120.

http://apps. leg.wa.gov/ rcw/default.aspx?cite= 9. 95. 121 1/ 4/ 2013
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RCW 9.95. 122

On-site revocation hearing— Representation for alleged violators— Compensation.

1) At any on- site parole revocation hearing for a person convicted of a crime committed before July 1, 1984, the alleged
parole violator shall be entitled to be represented by an attorney of his or her own choosing and at his or her own expense,
except, upon the presentation of satisfactory evidence of indigency and the request for the appointment of an attorney by the
alleged parole violator, the board may cause the appointment of an attorney to represent the alleged parole violator to be paid
for at state expense, and, in addition, the board may assume all or such other expenses in the presentation of evidence on
behalf of the alleged parole violator as it may have authorized: PROVIDED, That funds are available for the payment of
attorneys' fees and expenses. Attorneys for the representation of alleged parole violators in on- site hearings shall be
appointed by the superior courts for the counties wherein the on-site parole revocation hearing is to be held and such
attorneys shall be compensated in such manner and in such amount as shall be fixed in a schedule of fees adopted by rule of
the board.

2) The rights of offenders sentenced under RCW 9. 94A.507 are defined in RCW 9. 95.435.

2009 c 28§ 28; 2001 2nd sp. s. c 12§ 335; 1999 c 143§ 23; 1969 c 98§ 4.]

Notes:

Effective date -- 2009 c 28: See note following RCW 2. 24.040.

Intent-- Severability -- Effective dates-- 2001 2nd sp.s. c 12: See notes following RCW 71. 09. 250.

Application -- 2001 2nd sp.s. c 12§§ 301- 363: See note following RCW 9. 94A.030.

Severability -- Effective date-- 1969 c 98: See notes following RCW 9. 95. 120.

http://apps. leg.wa.gov/ rcw/default.aspx?cite= 9. 95. 122 1/ 4/ 2013
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RCW 9. 95. 123

On- site parole or community custody revocation or violations hearings— Conduct— Witnesses— Subpoenas, enforcement.

In conducting on- site parole hearings or community custody revocation or violations hearings, the board shall have the
authority to administer oaths and affirmations, examine witnesses, receive evidence, and issue subpoenas for the compulsory
attendance of witnesses and the production of evidence for presentation at such hearings. Subpoenas issued by the board
shall be effective throughout the state. Witnesses in attendance at any on-site parole or community custody revocation hearing
shall be paid the same fees and allowances, in the same manner and under the same conditions as provided for witnesses in
the courts of the state in accordance with chapter 2. 40 RCW. If any person fails or refuses to obey a subpoena issued by the
board, or obeys the subpoena but refuses to testify concerning any matter under examination at the hearing, the board may
petition the superior court of the county where the hearing is being conducted for enforcement of the subpoena: PROVIDED,
That an offer to pay statutory fees and mileage has been made to the witness at the time of the service of the subpoena. The
petition shall be accompanied by a copy of the subpoena and proof of service, and shall set forth in what specific manner the
subpoena has not been complied with, and shall ask an order of the court to compel the witness to appear and testify before
the board. The court, upon such petition, shall enter an order directing the witness to appear before the court at a time and
place to be fixed in such order and then and there to show cause why he or she has not responded to the subpoena or has
refused to testify. A copy of the order shall be served upon the witness. If it appears to the court that the subpoena was
properly issued and that the particular questions which the witness refuses to answer are reasonable and relevant, the court
shall enter an order that the witness appear at the time and place fixed in the order and testify or produce the required papers,
and on failing to obey the order, the witness shall be dealt with as for contempt of court.

2008 c 231 § 43; 2001 2nd sp.s. c 12§ 336; 1999 c 143§ 24; 1969 c 98§ 5.]

Notes:

Intent-- Application -- Application of repealers -- Effective date -- 2008 c 231: See notes following

RCW 9. 94A.701.

Severability -- 2008 c 231: See note following RCW 9. 94A.500.

Effective dates -- 2001 2nd sp.s. c 12: See notes following RCW 71. 09. 250.Effect 9Intent- Severability p

Application -- 2001 2nd sp.s. c 12§§ 301- 363: See note following RCW 9. 94A.030.

Severability -- Effective date-- 1969 c 98: See notes following RCW 9. 95. 120.

http:// apps. leg.wa.gov/rcw/default.aspx?cite= 9. 95. 123 1/ 4/ 2013
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RCW 9. 95. 124

On- site revocation hearing— Attorney general' s recommendations— Procedural rules.

At all on- site parole revocation hearings for offenders convicted of crimes committed before July 1, 1984, the community
corrections officers of the department of corrections, having made the allegations of the violations of the conditions of parole,

may be represented by the attorney general. The attorney general may make independent recommendations to the board
about whether the violations constitute sufficient cause for the revocation of the parole and the return of the parolee to a state
correctional institution for convicted felons. The hearin s shall be o en to the public unless the board for specificall stated
reasons closes the hearing in whole or in tea_._ a earings shall be recor e either rrf'arrua Th a mechanicallecor ing

device. An alleged parole violator may be requested to testify and any such testimony shall not be used against him or her in
any criminal prosecution. The board shall adopt rules governing the formal and informal procedures authorized by this chapter
and make rules of practice before the board in on- site parole revocation hearings, together with forms and instructions.

2001 2nd sp. s. c 12§ 337; 1999 c 143§ 25; 1983 c 196§ 2; 1981 c 136§ 39; 1979 c 141 § 4; 1969 c 98§ 6.]

Notes:

Intent-- Severability -- Effective dates -- 2001 2nd sp.s. c 12: See notes following RCW 71. 09. 250.

Application -- 2001 2nd sp.s. c 12 §§ 301- 363: See note following RCW 9. 94A.030.

Effective date -- 1981 c 136: See RCW 72. 09.900.

Severability -- Effective date-- 1969 c 98: See notes following RCW 9. 95. 120.

http:// apps. leg.wa.gov/ rcw/default.aspx?cite= 9.95. 124 1/ 4/ 2013
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RCW 9. 95. 125

On- site parole revocation hearing— Board' s decision— Reinstatement or revocation of parole.

After the on- site parole revocation hearing for a person convicted of a crime committed before July 1, 1984, has been
concluded, the members of the board having heard the matter shall enter their decision of record within ten days, and make
findings and conclusions upon the allegations of the violations of the conditions of parole. If the member, or members having
heard the matter, should conclude that the allegations of violation of the conditions of parole have not been proven by a
preponderance of the evidence, or, those which have been proven by a preponderance of the evidence are not sufficient
cause for the revocation of parole, then the parolee shall be reinstated on parole on the same or modified conditions of parole.
For parole violations not resulting in new convictions, modified conditions of parole may include sanctions according to an
administrative sanction grid. If the member or members having heard the matter should conclude that the allegations of
violation of the conditions of parole have been proven by a preponderance of the evidence and constitute sufficient cause for
the revocation of parole, then such member or members shall enter an order of parole revocation and return the parole violator
to state custody. Within thirty days of the return of such parole violator to a state correctional institution the board shall enter
an order determining a new minimum term not exceeding the maximum penalty provided by law for the crime for which the
parole violator was originally convicted or the maximum fixed by the court.

2001 2nd sp.s. c 12§ 338; 1993 c 140§ 2; 1969 c 98§ 7.]

Notes:

Intent-- Severability-- Effective dates -- 2001 2nd sp.s. c. 12: See notes following RCW 71. 09: 250.

Application -- 2001 2nd sp.s. c 12§§ 301- 363: See note following RCW 9. 94A.030.

Severability -- Effective date -- 1969 c 98: See notes following RCW 9. 95. 120.

http:// apps. leg.wa.gov/rcw/default.aspx?cite= 9.95. l25 1/ 4/ 2013
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WAC 381- 70- 030: Scope.    Page 1 of 1

WAC 381- 70- 030

Scope.

1) The provisions of this chapter shall apply to adult felony offenders granted parole from a Washington prison sentence who
are alleged to have violated the terms of their order of parole, those state officials charged with the supervision of such
parolees, and parties to parole revocation hearings.

2) The indeterminate sentence review board will exercise its authority over parolees in a manner that:

a) Places a high priority on public safety.

b) Facilitates sentencing system transition consistent with the purposes of the Sentencing Reform Act.

c) Imposes only those reasonable and enforceable conditions of parole necessary to encourage responsibility, and to
assist the offender's lawful reintegration into the community.

d) Supports the role and responsibility of the community corrections officer to assist offenders to reenter the community in
a law abiding manner.

3) The indeterminate sentence review board, as the successor agency to the board of prison terms and paroles, was
directed by the legislature to facilitate the transition to the determinate sentencing system and to implement a gradual phase
out of the indeterminate system. Violations of parole, including felony behavior being prosecuted under the Sentencing Reform
Act, shall be considered.

4) In making a parole revocation or reinstatement decision, the indeterminate sentence review board will consider the
following factors in addition to factors that are case specific:

a) Whether or not the parole violation behavior also resulted in an SRA conviction;

b) The relationship of the parole violations behavior to the committing offense and the nature of the violation;

c) The length of time the parolee has been on parole as well as time previously served on the conviction;

d) The perspective and recommendation of the victim;

e) The recommendation and supporting reasons offered by the community corrections officer, the parolee, and the
assistant attorney general;

f) The level of risk to the community posed by the parolee;

g) The previous board action during the period of parole;

h) Purposes and ranges of the SRA as well as the original judge and prosecutor's recommendations;

i) The sanction range under the administrative sanction grid.

98-09-045,§ 381- 70-030, filed 4/ 15/ 98, effective 4/ 13/ 98. 92- 22-008§ 381- 70-030, filed 10/21/ 92, effective 10/ 19/ 92. 91- 14- 029,§ 381- 70-030, filed

6/ 26/91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05.030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/default.aspx?cite= 381- 70-030 1/ 4/ 2013
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WAC 381- 70-040

Notice of arrest.

Whenever a community corrections officer is notified of a parolee' s arrest, he shall submit a notice of arrest to the board ( and
the attorney general) within twenty- four hours, excluding weekends and holidays. Such notice shall include a concise but
complete statement concerning the circumstances of the arrest, reason for arrest, and the date the community corrections
officer found there is probable cause to believe that the parolee violated one or more conditions of parole. The community
corrections officer shall state whether or not an order of suspension, arrest, and detention has been:

1) Issued, with the approval of a supervisor;

2) Issued without the supervisor's approval;    -

3) Requested but not approved; or

4) Not requested.

The community corrections officer shall state reasons for subsection ( 2), ( 3), or( 4) of this section.

91- 14-029,§ 381- 70-040, filed 6/26/91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34.05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/defaultaspx?cite= 381- 70- 040 1/ 4/ 2013



WAC 381- 70- 050: Notice of suspension. Page 1 of 1

WAC 381- 70-050
Notice of suspension.

The community corrections officer shall notify the board on- site desk of the suspension of parole by telephone within twenty-
four hours of service of the suspension order.

93-23-077,§ 381- 70-050, filed 11/ 17/ 93, effective 11/ 15/ 93. 91- 14- 029,§ 381- 70-050, filed 6/ 26/91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/default.aspx?cite= 3 81- 70- 050 1/ 4/ 2013
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WAC 381- 70- 060

Notice of suspension and request for arrest.

Whenever a community corrections officer requests the arrest and detention of a parolee, he shall issue an order suspending
said parolee' s parole, and submit a copy of the order to the board and the attorney general within twenty-four hours of service.

91- 14- 029,§ 381- 70- 060, filed 6/26/ 91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34.05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/default.aspx?cite=381- 70- 060 1/ 4/ 2013
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WAC 381- 70-080

Board to reinstate.

Whenever a community corrections officer suspends, arrests, or detains a parolee, such parolee shall not be reinstated on
parole or released from custody on bail or personal recognizance, except by the board and the issuance by the board of an
order of reinstatement on parole to the same or modified conditions of parole.

91- 14-029,§ 381- 70-080, filed 6/ 26/91, effective 7/ 27/ 911

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/default.aspx?cite= 381- 70- 080 1/ 4/ 2013
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WAC 381- 70-090
Administrative reinstatements.

Whenever a community corrections officer has suspended a parole and after investigation determines:

1) That the alleged violations are unfounded;

2) That the seriousness of the alleged violations is mitigated by new information; or

3) Otherwise believes that further custody is deemed unwarranted and a parole revocation hearing is unnecessary;

he shall submit a written request or report with recommendations to the board. The board will accept and act on telephonic
reports of the community corrections officer or supervisory personnel pending receipt of the officer's written report within ten
working days. The board may exercise the option of administrative reinstatement when not recommended by the supervising
community corrections officer, when such reinstatement is consistent with criteria identified within WAC 381- 70-030.

91- 14- 029,§ 381- 70- 090, filed 6/ 26/91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05.030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/defaultaspx?cite= 381- 70- 090 1/ 4/ 2013
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WAC 381- 70- 100

Conditional release pending hearing.

An administrative review of the parole violation report and of information submitted by the alleged violator or his attorney shall
be conducted by the board after the parolee has been arrested, to determine probable cause for suspension. If probable cause
is found then a determination is made whether the violation requires a revocation hearing, and to determine whether there is
reason to allow the parolee to be conditionally released on parole pending the revocation hearing. Such administrative review
shall take place within fifteen days after the service of the order of parole suspension, arrest, and detention.

91- 14-029,§ 381- 70- 100, filed 6/ 26/91, effective 7/ 27/ 91.]

Notes:

Reviser' s note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/defaultaspx?cite= 381- 70- 100 1/ 4/ 2013
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WAC 381- 70- 120: Service of factual allegations.     Page 1 of 1

WAC 381- 70- 120
Service of factual allegations.

Whenever a community corrections officer is notified of the arrest and detention of an alleged parole violator and such
alleged parole violator's parole has been suspended, or is suspended by the community corrections officer, the community
corrections officer shall personally serve the parolee with a copy of the factual allegations within three working days of the
suspension of parole. Such allegations of violation shall be submitted to the board with a copy to the attorney general within
twenty-four hours of service.

If, after service of alleged violations as set forth above, additional alleged violations are brought forth by the community
corrections officer, the CCO shall personally serve the parolee with a copy of those allegations. The parolee will have ten
calendar days from the date of service of those allegations before the board will consider those additional allegations at an on-
site parole revocation hearing. The parolee may waive the ten calendar days notice and proceed with those allegations at an
already scheduled on-site parole revocation hearing. Such allegations of violation shall be submitted to the board with a copy
to the attorney general within twenty-four hours of service.

91- 14- 029,§ 381- 70- 120, filed 6/ 26/91, effective 7/ 27/91.]

Notes:

Reviser' s note: Under RCW RCW 34 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/ default.aspx?cite= 381- 70- 120 1/ 4/ 2013
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WAC 381- 70- 130

Contents of factual allegations.

The factual allegations of the violations of each condition shall include:

1) The circumstances of violation;

2) Date of violation or approximation thereof; and

3) Location or place where violation occurred.

Whenever a parolee is accused of a violation of his parole which includes the commission of, and conviction for, a felony or
misdemeanor, the community corrections officer shall request that verification of such conviction be forwarded from the court
of conviction to the board.

91- 14- 029,§ 381- 70- 130, filed 6/ 26/ 91, effective 7/ 27/ 91.]

Notes:

Reviser' s note: Under RCW RCW 34. 05.030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34.05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser' s office.

http:// apps. leg.wa.gov/wac/default.aspx?cite= 381- 70- 130 1/ 4/ 2013
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WAC 381- 70- 140

Parolee to be advised of rights.

Whenever an alleged parole violator is served with the factual allegation of the violation of the conditions of parole and with
an order suspending parole, the community corrections officer shall advise the parolee orally and in writing of his right to an
administrative review to determine probable cause and whether there is reason to allow the parolee to be conditionally
released pending the revocation hearing. The community corrections officer shall also advise the parolee of his right to an on-
site parole revocation hearing, and of his rights and privileges pertaining to each proceeding.

91- 14-029,§ 381- 70- 140, filed 6/26/ 91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34.05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code revisers office.

http:// apps. leg.wa.gov/wac/defaultaspx?cite= 381- 70- 140 1/ 4/ 2013
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WAC 381- 70- 150

Rights and privileges relating to administrative review.

The parolee' s rights and privileges pertaining to an administrative review are as follows:

1) An administrative review shall be conducted by a board hearing officer within fifteen days of service of the order of
parole suspension, arrest, and detention.

2) The parolee shall be advised at the time of service of the order of suspension, arrest, and detention that he and his
attorney may submit information in writing to the board which shall be considered by the board. Proper forms shall be given
the parolee to allow the parolee to submit information concerning family stability, job situation, etc., as well as the opportunity
to add whatever additional comments or information that is deemed appropriate.

91- 14-029,§ 381- 70- 150, filed 6/ 26/91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34.05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code revisers office.

http://apps. leg.wa.gov/ wac/default.aspx k̀ite=381- 70- 150 1/ 4/ 2013



WAC 381- 70- 160: Rights and privileges relating to revocation hearings.     Page 1 of 2

WAC 381- 70- 160

Rights and privileges relating to revocation hearings.

1) An alleged parole violator shall be entitled to a fair and impartial hearing of the charges of the parole violation within thirty
days of service of suspension in the state of Washington, reasonably near the site of the alleged violation( s).

2) The alleged parole violator shall be entitled to be represented by an attorney of his own choosing and at his own
expense and shall have the right to present evidence and witnesses.

Upon satisfactory evidence of indigency and upon request, the board may cause the appointment of an attorney to
represent the parolee at an on-site parole revocation hearing. In such cases, the cost of representation shall be paid by the
board at a rate determined by legislative appropriation.

Counsel may ask, in writing, for exception to the established rate. Such requests should be directed to the executive
secretary, indeterminate sentence review board.

3) Discovery. The community corrections officer shall provide, within ten days of suspension of parole, the parolee's
defense attorney with a copy of the violations specified, the violation report, and all evidence relating to the violations charged
intended for introduction at the hearing, either as factual evidence or in support of a dispositional recommendation.

Such documents, materials, and information may include, but not be limited to, copies of the parole order and addenda,
copies of prior violation reports submitted to the board, and copies of all board actions or hearing findings issued during the"
current parole.

In addition, the CCO must provide to the parolee' s attorney any material or information within the CCO' s knowledge or
possession which tends to negate the parolee's guilt as to the violations charged.

4) The board shall have the authority to issue subpoenas for compulsory attendance of witnesses and production of
evidence, provided that an offer has been made to pay the statutory fees and mileage.

5) The alleged parole violator may be requested to testify during the on- site hearing and any such testimony shall not be
used against him in any criminal prosecution( RCW 9. 95. 124).

6) The allegations of violations of the conditions of parole must be proven by a preponderance of evidence. At the
conclusion of the hearing, or within ten days thereafter, the board shall make written findings and conclusions concerning the
allegations.

7) If the member, having heard the matter, should conclude that the allegations of violations of conditions of parole have
not been proven by a preponderance of evidence or those that have been proven by a preponderance of evidence are not
sufficient cause for revocation of parole, then the parolee shall be reinstated on parole on the same or modified conditions.

8) If the member or members, having heard the matter, should conclude that the allegations of violations of conditions of
parole have been proven by a preponderance of evidence and constitute sufficient cause for revocation of parole, then such
member or members shall enter an order of parole revocation and return to state custody. Within thirty days of the return of
such parole violator to a state correctional institution for convicted felons, the board shall enter an order determining a new
minimum sentence, not exceeding the maximum penalty provided by law for the crime for which the parole violator was
originally convicted or the maximum fixed by the court.

9) A parolee who has been convicted and sentenced to prison on a new felony charge will have the right to a hearing
pertaining to disposition only pursuant to In Re Akridge, 90 Wn. 2d 350( 1978), and the hearing will be held at the institution of
confinement. Chapter 98, Laws of 1969 provides that an alleged parole violator, after service of the allegations of violations of
the conditions of parole and the advice of rights, may admit to one or more of the alleged violations and waive the on- site
hearing. If the board accepts the waiver, it shall either:

a) Reinstate the parolee on parole under the same or modified conditions; or

b) Revoke the parole of the parolee and enter an order of parole revocation and return to state custody for determination of
a new minimum sentence. Such determination shall be made within thirty days of the return of such parole violator to a state
correctional institution for convicted felons, and the board shall enter an order determining the new minimum sentence, not

exceeding the maximum penalty provided by law for the crime for which the parole violator was convicted or the maximum
fixed by the court.

91- 14- 029,§ 381- 70- 160, filed 6/ 26/ 91, effective 7/ 27/ 91.]

http:// apps. leg.wa.gov/wac/default.aspx?cite= 381- 70- 160 1/ 4/ 2013
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WAG 381- 70-230

Board to schedule hearings.

The board shall schedule all on- site parole revocation hearings and shall provide notice to the alleged parole violator of the
time and place of the hearing. Such notice shall also be provided to the department of corrections, the attorney general, and to
counsel for the parolee, if known, at least seven days prior to the hearing. The board reserves the right to select and change
the place of the on- site parole revocation hearing.

91- 14-029,§ 381- 70-230, filed 6/ 26/91, effective 7/ 27/ 911

Notes:

Reviser's note: Under RCW RCW 34 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/default.aspx?cite= 381- 70-230 1/ 4/ 2013

1.
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WAC 381- 70- 340
Conductin. a  -- ring— Presiding officer.

All hearings conducted under this chapter shall be heard by a member of the indeterminate sentence review board. It shall be
the duty of the member to conduct hearings in cases assigned in an impartial and orderly manner, and he or she shall have
the authority, subject to the other provisions of these rules, to:

1) Administer oaths and affirmations;

2) Issue subpoenas on request of any party;

3) Rule on all procedural matters, objections, and motions;

4) Rule on offers of proof and receive relevant evidence;

5) Interrogate witnesses called by the parties in an impartial manner to develop any facts deemed necessary to fairly and
adequately decide the matter; and

6) Take any other action necessary and authorized by these rules and the law.

91- 14- 029,§ 381- 70-340, filed 6/ 26/ 91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34.05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

by http:// apps. leg.wa.gov/wac/default.aspx?cite= 381- 70- 340 1/ 4/ 2013
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WAC 381- 70- 400

Rules of evidence— Admissibility.

All relevant evidence shall be admissible which, in the opinion of the presiding officer, is the best evidence reasonably
obtainable, having due regard for its necessity, availability, and trustworthiness.

Relevant evidence" means evidence having a tendency to make the determination of the action more or less probable
than it would be without the evidence. In passing upon admissibility of evidence, the presiding officer conducting the hearing
shall give consideration to, but shall not be bound to follow, the rules of evidence governing civil proceedings, in matters not
involving trial by jury, in the superior courts in the state of Washington. When objection is made to the admissibility of
evidence, such evidence may be received subject to a later ruling. The presiding officer may, in his or her discretion, either
with or without objection, exclude inadmissible evidence, or order accumulative evidence discontinued. Parties objecting to the
introduction of evidence shall state the precise grounds of such objection at the time such evidence is offered._Ifthe sole
evidence to support the allegation is hearsa that would be inadmissible in a superior court proceeding.and. is_not
substantiated_orcorroborate , the board shall not enter a finding of guilt. If the sole evidence presented to substantiate the
allegon is the result of a polygraph examination, a finding of guilty shall not be made.

The results of polygraph examinations shall not be admissible into evidence at parole revocation hearings unless the
following circumstances are present:

1) The parties have stipulated that the polygraph examination be conducted and the results be admissible in a parole
revocation hearing. Such stipulation may be evidenced by showing that the parolee has submitted to a condition of-parole that
he or she submit himself or herself to polygraph examination at the request of the community corrections officer and that the
results of said examination( s) shall be admissible at a subsequent parole revocation hearing. Other stipulations shall be in
writing, signed by the community corrections officer or his agent and by the parolee; and

2) The board panel or member specifically finds that the polygraph examiner is qualified and the proper conditions existed
during administration of the test; and

3) The parties have been afforded an opportunity to confrontation of the examiner, unless good cause for nonconfrontation
is specifically found or confrontation is waived.

The board will require polygraph examinations in appropriate cases. Polygraphs will be provided to indigent parolees at
state expense, through the department of corrections. Parolees who are not indigent will be required to obtain a polygraph at
his/her own expense.

95- 06- 008,§ 381- 70-400, filed 2/ 16/ 95, effective 2/ 13/ 95. 91- 14- 029,§ 381- 70-400, filed 6/ 26/91, effective 7/ 27/ 91.]

Notes:

Reviser's note: Under RCW RCW 34. 05. 030( 1)( c), as amended by section 103, chapter 288, Laws of 1988, the above section was not adopted
under the Administrative Procedure Act, chapter 34. 05 RCW, but was published in the Washington State Register and codified into the Washington
Administrative Code exactly as shown by the agency filing with history notes added by the code reviser's office.

http:// apps. leg.wa.gov/wac/defaultaspx?cite= 381- 70-400 1/ 4/ 2013
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HOUSE BILL 1646

Chapter 350,  Laws of 1997

55th Legislature

1997 Regular Session

INDETERMINATE SENTENCE REVIEW BOARD-- MODIFICATIONS AND EXTENSION
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BRAD OWEN TIMOTHY A.  MARTIN
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HOUSE BILL 1646

Passed Legislature  -  1997 Regular Session

AS AMENDED BY THE SENATE

State of Washington 55th Legislature 1997 Regular Session

By Representatives Quall,  Ballasiotes,  Dickerson and Sullivan

Read first time 02/ 04/ 97 .    Referred to Committee' on Criminal Justice  &

Corrections.

1 AN ACT Relating to the indeterminate sentence review board;   and

2 amending RCW 9 . 95 . 0011 and 9 . 95 . 003 .

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

4 Sec.  1.    RCW 9 . 95 . 0011 and 1989 c 259 s 4 are each amended to read

5 as follows :

6 1)   The indeterminate   ( (    sentence review board shall

7 cease to exist on June 30,   ( ( 1990) )   2008 .    Prior to June 30,   ( ( 1990) )

8 2008,  the board shall review each inmate convicted of crimes committed

9 before July 1,   1984,  and prepare a report .    This report shall include

10 a recommendation regarding the offender' s suitability for parole,

11 appropriate parole conditions,  and,   for those persons committed under

12 a mandatory life sentence,  duration of confinement .

13 2)  The governor,  through the office of financial management,  shall

14 recommend to the legislature alternatives for carrying out the duties

15 of the board.    In developing recommendations,   the office of financial

16 management shall consult with the indeterminate sentence review board,

17 Washington association of prosecuting attorneys,   Washington defender

18 association,    department of corrections,    and administrator for the

19 courts .    Recommendations shall include a detailed fiscal analysis and

p.   1 HB 1646 . SL



1 recommended formulas and procedures for the reimbursement of costs to

2 local governments if necessary.    Recommendations shall be presented to

3 the   ( (1997) )   2007 legislature.

4 Sec.  2 .    RCW 9 . 95 . 003 and 1986 c 224 s 3 are each amended to read

5 as follows :

6 The board shall consist of a chairman and    ( (sue) )    two other

7 members,   each of whom shall be appointed by the governor with the

8 consent of the senate.     Each member shall hold office for a term of

9 five years,  and until his or her successor is appointed and qualified.

10 The terms shall expire on April 15th of the expiration year.   Vacancies

11 in the membership of the board shall be filled by appointment by the.

12 governor with the consent of the senate.    In the event of the inability

13 of any member to act,  the governor shall appoint some competent person

14 to act in his stead during the continuance of such inability.     The

15 members shall not be removable during their respective terms except for

16 cause determined by the superior court of Thurston county.       The

17 governor in appointing the members shall designate one of them to serve

18 as chairman at the governor' s pleasure .

19 The members of the board and its officers and employees shall not

20 engage in any other business or profession or hold any other public

21 office without the prior approval of the executive ethics board

22 indicating compliance with RCW 42 . 52 . 020 ,   42 . 52 . 030 ,   42 . 52 . 040 and

23 42 . 52 . 120;  nor shall they,  at the time of appointment or employment or

24 during their incumbency,   serve as the representative of any political

25 party on an executive committee or other governing body thereof,  or as

26 an executive officer or employee of any political committee or

27 association.     The members of the board shall each severally receive

28 salaries fixed by the governor in accordance with the provisions of RCW

29 43 . 03 . 040,   and in addition shall receive travel expenses incurred in

30 the discharge of their official duties in accordance with RCW 43 . 03 . 050

31 and 43 . 03 . 060 .

32 The board may employ,  and fix,  with the approval of the governor,

33 the compensation of and prescribe the duties of a secretary and such

34 officers,   employees,   and assistants as may be necessary,   and provide

35 necessary quarters,   supplies,  and equipment .

Passed the House April 19,   1997 .

Passed the Senate April 10,   1997 .

Approved by the Governor May 13 ,   1997 .

Filed in Office of Secretary of State May 13 ,   1997 .

HB 1646 . SL p.  2
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